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CASE 41H-1295-R-2023
41H 132312-00

CLAIMANT: AKL Carano Ranch Trust

NOTICE OF FILING OF MASTER’S REPORT
This Master’s Report was filed with the Montana Water Court on the above stamped

date. Please review this report carefully.

You may file a written objection to this Master’s Report within 10 days of the
stamped date if you disagree or find errors with the Master’s findings of fact, conclusions
of law, or recommendations. Rule 23, W.R.Adj.R. If the Master’s Report was mailed to
you, the Montana Rules of Civil Procedure allow an additional 3 days be added to the 10-
day objection period. Rule 6(d), M.R.Civ.P. If you file an objection, you must serve a copy
of the objection to all parties on the service list found at the end of the Master’s Report.
The original objection and a certificate of mailing to all parties on the service list must be
filed with the Water Court.

If you do not file a timely objection, the Water Court will conclude that you agree

with the content of this Master’s Report.




MASTER’S REPORT
FINDINGS OF FACT

1. Claim 132312-00 appeared in the Basin 41H Decree with an issue remark
from Department of Natural Resources and Conservation examination. The claim
received no objections, counter objections or notice of intent to appear.

2. The issue remark states:

THIS CLAIM AND WATER RIGHT NO. 41H 45265-00 APPEAR TO BE
DUBLICATE FILINGS. IT APPEARS ONLY ONE WATER RIGHT IS
INVOLVED.

3. The claim was consolidated into case 41H-1295-R-2023 and a filing
deadline was initially set for Claimant to file evidence to resolve the issue remark or call
the Water Court no later than March 1, 2023. The Order stated that if nothing was filed
by the deadline the Master will conclude that Claimant agrees the claims are duplicate
and claim 41H 132312-00 will be dismissed.

4. Nothing was submitted by Claimant as of the date of this Report.

CONCLUSIONS OF LAW
1. Section 85-2-248(2), MCA requires the Water Court to resolve all issue remarks

that are not resolved through the objection process. When resolving issue remarks, the
Water Court must weigh the information resulting in the issue remark and the issue
remark against the claimed water right. Section 85-2-247(2), MCA.

2. A properly filed Statement of Claim for Existing Water Right is prima facie
proof of its content. Section 85-2-227, MCA. This prima facie proof may be
contradicted and overcome by other evidence that proves, by a preponderance of the
evidence, that an element of the prima facie claim is incorrect. This is the burden of
proof for every assertion that a claim is incorrect. Rule 19, W.R.Adj.R.

3. If a claimant, objector, or intervenor fails to appear at a scheduled
conference or hearing, or fails to comply with an order issued by the water court, the
water court, upon motion, or its own initiative, may issue such orders of sanction with

regard thereto as are just. Rule 22, W.R.Adj.R.



4. Pursuant to Section 85-2-248(9), MCA, and Rule 22, W.R.Adj.R., when a
claimant fails to comply with an Order issued by the Water Court, including an Order
issued by a Water Master appointed by the Court, the Court, upon motion, or its own
initiative, can among other actions: 1) amend the elements of the claim to conform with
the information in the claim file or information obtained by the Court, or 2) terminate the
claim.

5. Claimant failed to provide any evidence that claims 41H 132312-00 and
41H 45265-00 are separate claims. Maps and documents attached to each respective
Claim File are identical. These facts combined with the lack of participation from
Claimants/potential owners are enough to justify a dismissal of claim 41H 132312-00.

RECOMMENDATIONS

The changes recommended above should be adopted. A Post Decree Abstract of
Water Right Claim is served with the Report to confirm that claim 41H 132312-00 has
been dismissed.

ELECTRONICALLY SIGNED AND DATED BELOW.

Service via USPS Mail:

AKL Carano Ranch Trust
30 Meadow Ct
Portola Valley, CA 94028-7681

325-Untverstty AveSte 1300
Pato- Ao A OB

Note: Service List Updated 4-7-23

\WUDGALH20OSRV\Datavol\Share\WC-BASIN FOLDERS\41H PD\41H Cases\41H-R1295-2023\41H-1295 MR- no resp. claim dismissed 4-6-23.docx

Electronically Signed By:
3 Hon. Judge Julia Nordlund

Fri, Apr 07 2023 10:34:38 AM



March 21, 2022
41H 37071-00

Water Right Number:

Owners:

*Priority Date:
Type of Historical Right:
Purpose (Use):
Irrigation Type:
Flow Rate:

*Volume:

Climatic Area:
*Maximum Acres:
Source Name:

Source Type:

WATER COURT
ABSTRACT OF WATER RIGHT CLAIM

GALLATIN RIVER
BASIN 41H

41H 37071-00 STATEMENT OF CLAIM

Version:
Status: ACTIVE

E H MILLER RANCH, LLC
2094 HEEB RD
MANHATTAN, MT 59741

JULY 1, 1865
DECREED
IRRIGATION
FLOOD

2.59 CFS

3 -- POST DECREE

Page 1of1
Water Court Abstract

THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Point of Diversion and Means of Diversion:

1D
1

Period of Diversion:
Diversion Means:
Ditch Name:

Period of Use:

3 - MODERATE
107.10
WEST GALLATIN RIVER
SURFACE WATER
Govt L ot Qtr Sec
NENENW
APRIL 1 TO NOVEMBER 1
HEADGATE

HEEB-DUFFIN DITCH
APRIL 1 TO NOVEMBER 1

Sec Twp Rge County
5 1S 4E GALLATIN

*Place of Use:
ID Acres Govt Lot tr Sec Sec Twp Rge County
1 107.10 N2 31 1IN 4E GALLATIN
Total: 107.10
Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

37071-00

37075-00

37076-00



March 21, 2022
41H 37085-00

Water Right Number:

Owners:

Priority Date:
Type of Historical Right:
Purpose (Use):

Flow Rate:

Volume:

Source Name:

Page 1of1
Water Court Abstract

WATER COURT
ABSTRACT OF WATER RIGHT CLAIM

GALLATIN RIVER
BASIN 41H

41H 37085-00 STATEMENT OF CLAIM
Version: 3 -- POST DECREE
Status: ACTIVE

E H MILLER RANCH, LLC
2094 HEEB RD
MANHATTAN, MT 59741

JULY 1, 1865
USE
STOCK

A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE
CONSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR FROM A
DITCH SYSTEM. THE FLOW RATE IS LIMITED TO THE MINIMUM AMOUNT
HISTORICALLY NECESSARY TO SUSTAIN THIS PURPOSE.

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED FOR
STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY PER
ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE CARRYING
CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY THIS WATER
SOURCE.

WEST GALLATIN RIVER

Sour ce Type: SURFACE WATER
Point of Diversion and Means of Diversion:
ID Govt Lot QtrSec Sec Twp Rge County
1 NENENW 5 1S 4E GALLATIN
Period of Diversion: APRIL 1 TO NOVEMBER 1
Diversion Means: DITCH
Ditch Name: HEEB-DUFFIN DITCH
Period of Use: APRIL 1 TO NOVEMBER 1
Place of Use:
ID Acres Govt Lot tr Sec Sec Twp Rge County

1

SE 31 IN 4E GALLATIN



